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PUBLIC SAFETY COMMISSION MEETING
g_)\ Monday, December 2,2019 @ 4:00pm

City Hall Boards and Commissions Room

301W. 2" Street "

8’_// : . %u%;e:as 78701 _E)(\/\\ 'D\T i
Y ¥

el

AGENDA
CALL TO ORDER
(4:00pm)

CITIZENS COMMUNICATION

(4:05pm-4:20pm)

The first five speakers signed up prior to the Call to Order will ¢ach be allowed a three-munuie allotment
to address their concerns regarding items not posted on the agenda.

1. APPROVAL OF MONUTES
(4:20pm-4:25pm)

Items for Presentations, Discussion, and Possible Action:

2. Quarterly stats from public safety departments authorized strength, vacancies, overtime hours,
call volume, response times (4:20pm-4:30pm) '
Sponsored by Commissioners Landuyt, Hausenfluck and Webber
Speakers:

- Rab Vires. Chief of Staff, Austin Fire Department

- Tasper Brown. Austin Travis County Emergency Medical Services

- Troy Gay, Chief of Staff, Austin Police Department

3. Sexual Harassment Policy Update in Austin Public Safety Departments (4:50pm-5:10pm)
Sponsored by Commissioner Scruggs and Webber., Landuyt, and Bernhardt
Speakers: _ '
- Rob Vires. Chief of Staff, Austin Fire Department
- Jasper Brown, Austin/Travis County Emergency Medical Services
- Troy Gay, Chief of Staff, Austin Police Department
- Christine Jones, Captain. Austin Fire Department

4. Austin Fire Department Auto Aid agreement — (5:10pm- 5:30pm) Sponsored by Commissioner

Scruggs and Webber ' :

Speaker: : ) . ,
- Rob Vires, Chief of Staff, Austin Fire Department

- Robert Nicks, President, Austin Fire Fighters Association

5. Discussion on Allegations of Racism and Homophobia Against APD Executives (3:30pm-
5:55pm)) Sponsored by Comunissioners Webber and Nunez

(Over)

8. Future Agenda XYtemns (5:55pi:-6:00p0m)
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(9 The board may not conduct a closed mecting without the approval of the city attorey.

(D) The board shall meet monthly. In November of each year, the board shall adopt a schedule of the
meetings for the upcoming yeer, including makeup meeting dates for the holidays end cancelled
mmeetings.

(E) The chair may call a special meeting, and the chair shall call a special meeting if requested by three
or more members. The call shall state the purpose of the meeting. A board may not call a meeting
in addition to its regolar scheduled meetings as identified in its adopted meeting schedule, morc
often than once a quarter, umiess the meeting is required to comply with a statutory deadline or a
deadline esteblished by Council.

(F) Six members constitute e quorum.

(G) If a quorum for & meeting does not convene within one-half hour of the postcd time for the meeting,
then the meeting may not be held.

(H) To be effective, a board action must be adopted by an affirmative vote of the number of members
Dpecessary to provide a quorum.

(I) The chair has the same voting privilege as any other member.

(1) The board shall allow citizens to address the board on agenda items and during & period of time set
aside for citizen communications. The chair may limit a speaker to threc mimutes.

(K) The staff liaison shall prepare the board minutes. The minutes of each board meeting must include
the vote of each member on each item before the board and indicate whether 8 membex is absent or
failed to vote on an item.

(L) The city clerk shall retain agendas, approved minutes, intemal review reports and bylaws. The
Austin Police Department shall retain all other board documents. The documents are public
records under Texas Local Government Code Chapter 552 (Texas Public nformetion Act).

(M) The chair shall adjourn a mecting not later than 10 p.m., unless the board votes to continue the
meeting.

(NN} Each person and board member attcndmg a board meeting should observe decorum pirsuant to
- Section 2-1-48 of the City Code.

(O) A member of the public may not address a board &t a mecting on an item posted as a briefing.




Cel ¥ <)

City of Austin

NELE /

Public Safety Commission
Internal Operating Procedures-
Adopted March 7, 2016

Pending agenda items

1. Staff iaison —include alist of pending agenda items in back-up materials each month,

2. Commissioners — when requesting that an item be placed on the agenda give the Chair,

staff, and fellow commissioners as much of the following information as possibie:

a.
b.

c.
d.

o

g
h.

3. Commissioners — request agenda items at the monthly meeting or between meetings by

Why is the proposed agenda item important and timely?

When should the proposed agenda item be set on the agenda?

Is the proposed agenda item for discussion or action or both?

Are you requesting a presentation?

If you are requesting a presentation, what non-city staff speakers will you invite?
If you would like the Chair and staff to arrange for city staff speakers, what
specifically do you want their presentation to cover? -

Do you intend to offer a resolution on the topic?

Do you intend to propose the formation of a working group on the topic?

emailing the staff liaison and the Chair from your City of Austin email. Copy entire

Commission on your agenda requests.

Setting the agenda

1. Chair — schedule time at beginning of every meeting to review previous month’s agenda

and hear follow-up from staff on questions pending in previous month’s minutes,

nos wow

Chair — schedule time at end of every meeting to discuss pending agenda items.
Chair — default is that agenda items will be action items,
Chair — default is equal time for presentation and discussion for each agenda item.

Staff liaison — circulate draft agenda and back-up materials as soon as they become

available in order to facilitate more community engagement and better preparation by

commissioners.

6. Staffliaison — agenda items requested by at least two commissioners at least five days

before the meeﬁng but after the monthly planning meeting are allocated at least 10

Public Safety Commission — Intemnal Operating Procedures
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Sec. 551.007 . PUBLIC TESTIMONY. A dovernmental Body
shall allow each member of the publlc who desires to address
the body regarding an item on an agenda for an open meeting
of the body to address the body regarding the item at the
meeting before or during the body s consideration of the
item.

Sec. 551.001. DEFINITIONS. 1In this chapter:
(3} '"Governmental body"” means:

(A) a board, commissiocn, department, committee, or agency within the
executive or legislative branch of state government that is directed by one or
more elected or appointed members;

{C) a municipal governing body in the state; t
(4) "Meeting" means:

(A) a deliberation between a quorum of a governmental body; or between a
quorum of a governmental body and another person, during which public business
or public policy over which the governmental body has supervision or contrel is
discussed or considered or during whlch the governmental body takes formal

action; or

The term includes a session of a govermmental body.

THE CODE OF THE CITY OF AUSTIN, TEXAS

CHAPTER 2-1. - CITY BOARDS.

3 2-1-1 (C) - APPLICABILITY; CONFLICTS - Federal law, state law, the City Charter, and other City Code
provisions supersede this chapter to the extent of conflict.

5 2-1- 43 (B) - MEETING REQUIREMENTS - Each board shall comply with Government Code
Chapter 551 (Open Meetings Act).

3 2-1-44 (A) - MEETING PROCEDURES. - Board meetings are governed by Robert's Rules of Order and
the board's bylaws.

3 2-1-44 (D) - MEETING PROCEDURES - Boards may adopt special rules of procedure as required. A
board's special rules of procedure may not conflict with state
or federal law, the board's bylaws, or the City Code.

7-1-48 (B)(2) - RULES OF ORDER - The presiding officer should exercise the officer's authority {
impartially.
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The Honozrable C., A. Dickerson, page 2 (H-188)

The Act requires that notice of a meeting of a Commaissioners
Court be posted in the county courthouse giving the date, the place, and
the subject of the meeting, Article 6252-17, § 3A.

Attorney General Opinion M-220 (1968) dealt with the rmeaning of
t‘open to the public’’. It concluded that the Legislature intended an open

\ public" does not mean that the public may choose the items to be discussed.

ﬁ_)' , meeting to be one that the public was permitted to attend. "Open to the

=

e

rp—

Newe' Teas Goverviment (&de
S5l o7 Supersedes

or that they may discuss subjects on the agenda. It merely means that the

public may attend the meetings. The purpose of the statute is to assure

t}aa.t the public has the opportutnity to be informed concerning the transactions

of public business. Toyah Ind. Sch, Dist. v. Pecos-Barstow Ind. Sch. Dist.,
ls6 5. w. 24 377 (Tex. Civ. App., San Antonio, 1971, no writ). See

! ttorney General Opinion H-3 {1973).

So long as the requirements of Article 6252-17, V. T.C.S., are met
and the right of citizens to apply to their government for redress of
grievance by "petition, address or remonstrance' is not abridged {(Article 1,
§ 27, Constitution of Texas), it is our opinion that'a Commissioners Court
need not provide a public forum for every citizen wishing to express an

. opinion on a matter. However, in deciding what matters to consider, or

which speakers to hear, it must not unreasonably discriminate. Reasonable
restraints on the number, length, and frequency of presentations are
permisasgible.

SUMMARY .

A commissioners co may limit the number of
persons it a particular subject and the frequency
which they may appear, so long as its regulation
ot abridge constitutionally guaranteed rights of freedom of
speech and fo petition, nor unfairly discriminate a.mon'g views

geeking expression.
Ve y?&yzo;rs,
OHN L.,
Attorney General of Texas
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PUBLIC SAFETY COMMISSION REGULAR MEETING
MINUTES December 2, 2019

The Public Safety Commission convened a meeting Monday, December 2, 2019 at City Hall in
the Boards & Commission Room, at 4:00pm, 301 West 2™ Street, Austin Texas 78701.

Rebecca Webber, Vice Chair called the Board Meeting to order at 4:00p.m.

Board Members in Attendance:

Selena Alvarenga Chris Harris
Rebecca Webber Noel Landuyt
Kathleen Hausenfluck

Daniela Nunez

Rebecca Bernhardt

Meaghan Hollis

Board Member Absent:
Ed Scruggs

Preston Tyree

Rebecca Gonzales

Staff in Attendance:

Troy Gay, Chief of Staff, Austin Police Department

Rob Vires, Chief of Staff, Austin Fire Department

Jasper Brown, Chief of Staff, Austin Travis County Emergency Medical Services

CITIZEN COMMUNICATIONS — ([

» Carlos Leon —

e Julianna Gonzales, SAFE Alliance — monthly report on SAFE Alliance

e Julia Span, Co-CEO of SAFE Alliance - Overview of who we (SAFE Alliance) are and
what do, who we serve



1. APPROVAL OF MINUTES — Commissioner asked for any comment or edits for the
November 2, 2019 minutes and hearing no comments/edits from the board the minutes were
deemed approved.

2. Quarterly stats from public safety departments authorized strength, vacancies, overtime
hours, call volume, response times
Commissioner Webber introduced this item and asked the board if there were any questions on
any of the backup materials provided prior to the meeting. Hearing no questions from the board
members, Commissioner Webber moved to the next item on the agenda.

5. Discussion on Allegations of Racism and Homophobia against APD Executives -
Commissioner Webber began the discussion of this agenda item by reading Commissioners Scruggs
statement/position on this topic to be added to the records for this meeting. Commissioner Scruggs
was not in attendance. Commissioner Scruggs statement supported an open and transparent
investigation into the Austin Police Department and requested monthly report from APD to the
Public Safety Commissioncy' on their cfforts/progress to address the allegations against the
department.

Commissioner Webber informed the board that although Assistant Chiet Gay was in attendance
today, he has been informed by Anne Morgan, City of Austin Attorney he cannot speak on this topic
at this time. Per Commissioner Webber they would move on with this discussion today\

Webber called for speakers signed up to speak on this item.
- Cary Roberts, Greater Austin Crime Commission was only speaker signed up

Roberts commented the GACC supported the investigation into APD they did not
support the postponement of Austin Police Department training classes as APD is
already operating with a shortage of officers to keep Austin safe; to delay the addition of
more officers on our city streets compromises Austin’s safety. He cautioned the City
Council to wait before changing city policies in regards to APD recruiting and training
practices/policies. Roberts provided copies of the Greater Austin Crime Commission’s
response to the proposed resolution (#66 on 12-5-2019 council agenda from Council
Member Natasha Harper Madison) to all board members.

The floor was opened for discussion by the PSC board members and the board weighed in with their
questions and concerns on the allegations of racism and homophobia within APD.

Chris Harris expressed the resolution is merely an attempt to try to find out what is going on at APD
in particular the training academy. What are the real issues at the training academy itself?
Commissioner Nunez voiced that the allegations against APD were not shocking and it shows how
and why many of us do not trust the police.

Commissioner Hollis commented this is a culture issue, not a training issues and APD should have
been out front on this issue and informing the community. There is no room for what she called
democratic policing as it destroys communities, and we need equality.

2
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" out during Cltlzen s Cormmunication, including the Chair or Vice Chair?
"o Anyune can step away during the meeting, as long as they returnina.
reasonable amount of time.
o Itis not the suggested course of action for all commissioners to walk out
in unison -
o Itis not recommended having peogle Speak to an empty dais.
« Do the bylaws allow for Citizen Communication to only be on items on the

posted agenda?

"o The Code {2-1-43) and the Bylaws do not specifi ca[ly limit citizen 5
communication to only agenda items. The bylaws state that citizens are
allowed to address the board on agenda items and during a period of
time set aside for citizen communications. The boards operate similarly
to Council, and therefore, citizen communication does not need to be
specnﬁr:ally limited to items on the agenda.
« |s there anything that can be done to address inappropriate comments made

during Citizen’s Communication?
e The Law Department drafted a script to address decorum and
consequences of bad behavior:

Presiding Officer’s Statement
Mr./Ms. (name if known), your behavmr is disruptive and violates the decorum
of the ____ Commission meeting. You are dnrected not to:

° Speak out of turn,

e Use disparaging or abusive language,

= Make threats of violence,

» Disrupt the meeting by (state the relevant conduct).

If you continue to violate decorum, your time will be cut short; or you may be ’
removed from the Council Chambers for the remained of this nieeting.

(5 <)

Sample Warning re Criticism v. Disparaging Remark\
You may criticize a [public official/public figure], but you may not use _ |
personally derogatory or disparaging remarks..Please find a way to state your
criticism without using disparaging\br derogatory remarks.

————— .

We will continue to have a security officer present at the Commission meetings in One
Texas Center and work with any other locations the Commission may meet.

Please let me know if we can provide any further information.

Rebecca Kennedy
Assistant Director

Human Resources Department
512-974-3293

From: Austen, Rebecca - BC
Sent: Wednesday, June 19, 2019 7:05 AM .
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From: Augten, Rebecrs - BC

To: Nauven, vicky :
Cc Bope, Flannery - BC: Kennedv, Reheqea; Dore, Bryvan
Subject: Re: Carlos Leon

Date: Thursday, June 26, 2019 9:14:13 AM

Thanks Vicky. What about my other note regarding process and guoram? Is there a problem if Commissioners step
out while he is speaking, including the Chair or Vice Chair? The issue is more with what he says, not his tonc of
voice. We should not be subjected to his hate speech and verbal battery, it creates an environment of harassment
which would be disallowed in virtually any other public or professional setting. He also intimidates other citizens

who may be signed up to speak.

Becky Austen

> On Jun 20, 2019, at 8:22 AM, Nguyen, Vicky <Vicky Nguyen@austintexas.gov> wrote:

> ]

> I met with Rebecca yesterday at the end of the day and we had a conversation with someone in city
communications. Consensus was that your social media accounts are yours. They're your personal accounts and are
not tied to City accounts so you can do with them as you wish. It is my understanding that your personal accounts
are not overseen by any public records rules or regulations so if you want to block someone from your own
personal account, you can.

>

> As far as looking into criminal records goes, I don't have an answer for you. I don't know if that information is
publicly available (I would imagine it's not).

> .

> Ultimately, the Chair oversces the meeting. Before people speak, the Chair may limit speakers to three minutes
during citizen communication and I believe the Chair may request that speakers speak in a reasonable volume and”’
manner (considering the problems the commission has had). He needs to be aware that he's in & business place, not
a public mesting arca. He caunot raise his voice the way he continuously does and he cammot disrupt City business;
perbaps violating that will provide room for security to intervene, We are all aware that interrupting him or
engaging him makes it worse, but if a warning were said beforehand, that might be enough to change things.

>

> Vicky Nguyen

> HRD Human Resources Specialist -

> Commission for Women Staff Liaison

>

> ——QOriginal Message—

> From: Bope, Flannery - BC _

> Sent: Wednesday, June 19, 2019 4:14 PM

> To: Nguyen, Vicky <Vicky Nguyen@austintexas gov>

> Cc: Austen, Rebecea - BC <BC-Rebecca Austen(@austintexas.gov>

> Subject: Carlos Leon

_

>Hi— - .

=

> I’m wondering if APD can provide us with Carlos Leon’s criminal history.

> : .

> There's a woman on Facebook attacking me for my behaviar at the last meeting claiming that Carlos is not a
threat and that APD doesn’t have anything on him. {(And doesn’t understand why I would be afraid of him.)

> : : ’ '

> I think we would zll be more comfortable knowing if this is true or not.

>

> Flannery

>

> Sent from my iPhone

i
2.
£







